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Welcome to the third edition of 2010 of Mental Capacity Act Update.

If you know anyone who is interested in, or affected by the Mental 
Capacity Act (MCA) please forward this newsletter to them.

If you would like to get future editions of Update please email 
mcaupdate@publicguardian.gsi.gov.uk to subscribe.

Office of the Public Guardian

OPG Transformation Programme
To respond to the challenge of ever-increasing volumes, particularly 
applications to register Lasting Powers of Attorney, the OPG has 
embarked upon a significant transformation agenda to re-shape its 
operating model; enhance services to customers and build business 
resilience. The principal aim of these changes is to strengthen the 
service the OPG can provide whilst ensuring value for money. 

The transformation programme is being implemented in two phases. Phase 
one met the urgent need to build greater immediate capacity and flexibility 
to deal with the current workload. We refocused our activity with the formal 
transfer of the Court of Protection administration to HM Courts Service. 
This made the demarcation between the two areas clear and transparent 
and enabled us to concentrate on delivering only the Public Guardian’s 
core statutory functions. We also consulted on short-term improvements to 
the current system, which led to reduced fees, much shorter, simpler and 
more accessible LPA forms and guidance and an improved, more flexible 
approach to the supervision of Court-appointed deputies.

Phase Two will deliver more fundamental structural changes to enable 
the agency to meet the future challenges of still further increasing 
workloads (against the backdrop of an ageing population demographic) 
while delivering significant improvements to the level of service offered 
to customers. We are improving our IT systems which will support 
improvements to service delivery and we will complete the process of 
moving the majority of our business outside of London.

The OPG has already relocated a significant proportion of business 
outside of London during phase one of the transformation programme and 
has recently announced final plans to relocate a further 170 staff to a new 
location in Birmingham leaving only a minimal core presence in London. 
This relocation process begins in March 2011 and will involve the phased 
move of teams to the new site with the full relocation of staff completed 
by March 2012. The relocation has been planned carefully so it will not 
have a negative impact on our service. The relocation will also enhance 
our service to customers by enabling us to build greater business capacity 
in order to expand to deal with the high volumes, while also building in 
greater business flexibility and resilience to deal with further challenges. 
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Mental Capacity Act 2005 – Post Legislative Scrutiny
As part of the process of Post Legislative Scrutiny, 3 to 5 years after Royal Assent of an Act of 
Parliament, the Department responsible for the Act must submit a memorandum to the relevant 
Commons departmental Select Committee. This memorandum should include a preliminary 
assessment of how the Act has worked out in practice, relative to objectives and benchmarks 
identified during the passage of the Bill. 

The Ministry of Justice has just published the memorandum on the Mental Capacity Act 2005 and 
submitted this to the Justice Select Committee. This memorandum was written in conjunction with 
the Department of Health and the Welsh Assembly Government and can be found at the following 
website: http://www.justice.gov.uk/publications/memorandum-mental-capacity-act.htm

In summary, the memorandum points out that the Act is still relatively young – and as its primary 
impact is on behaviours and attitudes in settings that involve a lack of, or the potential for a loss of, 
mental capacity – may require more time to achieve its aims in these areas. As the Act matures; 
as the research and evidence bases grow; and as the Government continues to review the Act’s 
influence and operation, areas for further development will no doubt emerge. 

Panel Deputy Recruitment - Update
The OPG received 348 applications, many of which were corporate meaning there are 604 individual 
Deputies to sift and consider.

The vast majority were from solicitors firms, approx 95%, with the remaining 5% coming from a 
mixture of advocacy firms, lay deputies, accountants and finance companies.

Applications were well spread across the country. The two areas least well represented were 
Newcastle and Cornwall – though even these had twenty plus firms willing to cover their areas in 
addition to the forty plus firms who had specified they would cover the entire country – and London 
was the most well represented area, closely followed by Lancashire.

The OPG anticipates it will take just over three months to complete the sift and expects to write to 
applicants in February 2011.

Work has also begun on establishing a Panel Deputy Support Team which will sit within the OPG’s visits 
team and be a direct point of contact for the new Panel Deputies. They will also provide tight monitoring 
and supervision of the Panel to ensure the members adhere to the Service Level Agreement.

Registration Times Update 
The OPG has continued to receive an unprecedented number of applications to register LPAs 
following our last website update in October. This has mainly been a result of sustained high volumes 
that have continued throughout the summer and autumn. 

We have implemented several measures to help deal with these large volumes including taking on 
additional staff, introducing twilight working and making improvements to our IT systems.

The total waiting time has now been reduced from 12 to 10 weeks from receipt in our office to the 
final registered LPA being distributed to the customer. This includes an initial period of 4 weeks to 
process applications and issue notices to relevant parties, a statutory period of 6 weeks in which 
people can object to the registration of the document and one week to register the document. 

Looking forward, and in line with our transformation programme, we will continue to work hard to 
deliver long term solutions to ensure that our service can and will meet customer expectations. 

Please consider these revised waiting times before contacting the office to ascertain the latest position 
of a specific application and in particular the initial period during which you may not hear from this office.

We will keep you updated with our performance against this target and our website will continue to be 
updated weekly with the latest figures.
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2007 Lasting Power of Attorney Forms
After customer feedback, we introduced new LPA forms in October 2009. These forms can be used 
now. However, please note that the old forms can be used providing you apply to register your LPA 
before 31 March 2011 or if your form is signed before 31 March 2011. We recommend that you use 
the new versions of the form from this point forward.

After April the new forms will need to be used so the need to register the document may not seem so 
imminent. However, it is worth noting that although you do not need to register your LPA immediately, 
there are advantages in doing so. Immediate registration allows any errors in the LPA to be identified 
and corrected. Early registration also ensures that an LPA is ready and available for use if it were to 
be needed urgently. If it is not possible to register the document then an application may need to be 
made to the Court of Protection to appoint a Deputy. This would mean a delay in any decisions that 
need to be made on behalf of the Donor and could also mean additional costs are incurred. 

New Law Reports
October has seen a number of new law reports published on the OPG website. You can access 
these reports and important updates and judgments from the Court of Protection on the professionals 
area of our website. Judgments are grouped as to whether they relate to Lasting Powers of Attorney, 
Enduring Powers of Attorney or to other orders of interest made by the Court. Many of the reports are 
in summary form but you will be able to download the full version of a selection of important orders.

The menu page, which includes a latest additions section to highlight new reports and summaries, 
can be accessed here: http://www.publicguardian.gov.uk/forms/information-professionals.htm

Department of Health

Deprivation of Liberty Safeguards - Data
The Information Centre for Health and Social Care has now published data for the first five quarters 
of the Deprivation of Liberty Safeguards. These statistics provide the first official information about 
authorisations to legally detain a person in a hospital or care home under new arrangements 
which were introduced by law on 1 April 2009. The Deprivation of Liberty Safeguards, which were 
introduced as an amendment to the Mental Capacity Act 2005, are designed to protect vulnerable 
people against abuse and poor care whilst residing in either hospitals or care homes. The Centre has 
also published its first annual report.

2009/2010 Quarterly Analysis:
http://www.ic.nhs.uk/statistics-and-data-collections/mental-health/mental-health-act/quarterly-analysis-of-
mental-capacity-act-2005-deprivation-of-liberty-safeguards-assessments-england

2010/2011 First Quarter Analysis:
http://www.ic.nhs.uk/statistics-and-data-collections/mental-health/mental-health-act/quarterly-analysis-of-
mental-capacity-act-2005-deprivation-of-liberty-safeguards-assessments-england-2010-11

2009/2010 Annual Report:
http://www.ic.nhs.uk/statistics-and-data-collections/mental-health/mental-health-act/mental-capacity-act-2005-
deprivation-of-liberty-safeguards-assessments-england--first-report-on-annual-data-2009-10

The second quarter’s activity for 2010 / 11, the period from July - September 2010, is due to be 
published in December 2010.

New Department of Health MCA 2005 website
The DH has new MCA pages here:
http://www.dh.gov.uk/en/SocialCare/Deliveringsocialcare/MentalCapacity/index.htm

These new pages are designed to give readers up to date information regarding the Act, the IMCA 
service and Deprivation of Liberty Safeguards. They also include a wealth of links to other relevant 
sites and documents related to these areas.

http://www.publicguardian.gov.uk/forms/information-professionals.htm
http://www.ic.nhs.uk/statistics-and-data-collections/mental-health/mental-health-act/quarterly-analysis-of-mental-capacity-act-2005-deprivation-of-liberty-safeguards-assessments-england
http://www.ic.nhs.uk/statistics-and-data-collections/mental-health/mental-health-act/quarterly-analysis-of-mental-capacity-act-2005-deprivation-of-liberty-safeguards-assessments-england
http://www.ic.nhs.uk/statistics-and-data-collections/mental-health/mental-health-act/quarterly-analysis-of-mental-capacity-act-2005-deprivation-of-liberty-safeguards-assessments-england-2010-11
http://www.ic.nhs.uk/statistics-and-data-collections/mental-health/mental-health-act/quarterly-analysis-of-mental-capacity-act-2005-deprivation-of-liberty-safeguards-assessments-england-2010-11
http://www.ic.nhs.uk/statistics-and-data-collections/mental-health/mental-health-act/mental-capacity-act-2005-deprivation-of-liberty-safeguards-assessments-england--first-report-on-annual-data-2009-10
http://www.ic.nhs.uk/statistics-and-data-collections/mental-health/mental-health-act/mental-capacity-act-2005-deprivation-of-liberty-safeguards-assessments-england--first-report-on-annual-data-2009-10
http://www.dh.gov.uk/en/SocialCare/Deliveringsocialcare/MentalCapacity/index.htm


The previous DH MCA web pages, in common with all Government web sites, were archived at the 
time of the recent General Election. Those archived pages remain available and can be accessed via 
links on the new pages.

Stakeholder News

Best Interests Decisions Study (BIDS) by the Norah Fry Research Centre, University of 
Bristol
Are you a deputy based in Bradford, Dorset, Sandwell or Surrey?
If you are a Deputy based in one of these four areas, and have been involved in a decision in 
someone’s best interests, then the BID researchers really like you to help them with this important 
research, by taking part in an online survey. The survey is part of a national research project which 
aims to gain information and understanding about how best interest decisions are being made 
under the Mental Capacity Act. The research was commissioned and funded by the Policy Research 
Programme in the Department of Health, and aims to have practical outcomes. 

You can complete the online survey at: www.bestinterests.org.uk. When prompted at the end of the 
survey please tell them in which area you are based. When you have completed the survey, you can 
get some confidential feedback which may help you in thinking about how you make best interest 
decisions on behalf of someone else.

The project team are based at the Universities of Bristol and Bradford, the Mental Health Foundation 
and the Foundation for People with Learning Disabilities. If you would like to receive more information 
about this study, please contact us at: BIDS-Project@Bristol.ac.uk

Managing Risk, minimising restraint
The Social Care Institute for Excellence (SCIE) improves care services by sharing knowledge about 
what works. SCIE is an independent charity that works across the UK to capture, analyse and 
disseminate innovative approaches in social work.

As a result of a survey into the use of restraint in care homes, SCIE has launched its Managing 
Risk, Minimising Restraint guidelines. These guidelines provide an outline of different approaches to 
minimising the use of restraint in care homes.

The full report and guidelines are available on www.scie.org.uk/restraintreport and www.scie.org.uk/
restraintataglance 

Regional Leads MCA and MCA DOLS – Contact Details
The role of the regional leads, contact details below, is to support awareness raising activities and 
events, assisting with the education and training of health and social care staff who are affected by 
the Act, and supporting the provision of IMCA services.

Region Lead Email contact details Telephone

MCA and MCA 
DOLS

Yorkshire and 
Humber

Bruce Bradshaw bruce.bradshaw@yhip.org.uk 07827 955515

North East No lead at present

East Midlands 
Lead
Programme 
Support

Robert Nisbet
Lucy Pearson

robert.nisbet@dh.gsi.gov.uk
lucy.pearson@dh.gsi.gov.uk

07827 859522
01159 714 718

Eastern Dennis Little dennis.little@eoe.nhs.uk 07523 909828
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South East Keith Nieland keith.nieland@dhsocialcareprogrammes.org.uk 07711 980057

London Steve Chamberlain steve.chamberlain@dh.gsi.gov.uk 07917 271452

South West David Pennington david.x.pennington@dh.gsi.gov.uk 07799 627244

West Midlands Ralph Hall hall5954@ymail.com 07525 203107

MCA DOLS only

North West Christine 
Hutchinson

christine.hutchinson@northwestjip.nhs.uk 07825 689098

MCA only

North West Julie Foster Julie.Foster@northwestjip.nhs.uk 07825 379358

For more information and contact details for the regional leads in Wales please contact  
claire.fife@wales.gsi.gov.uk

Contact details
Office of the Public Guardian
PO Box 15118
Birmingham B16 6GX

DX 744240 Birmingham 79

tel: 0300 4560300 (local call rate)
fax: 0870 739 5780
email: mcaupdate@publicguardian.gsi.gov.uk
website: www.publicguardian.gov.uk
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