
 
 

 

Minutes of Court User Group Meeting  
Wednesday 17 October 2018 2.00pm 

Court 23 First Avenue House 
42 – 49 High Holborn London WC1V 6NP 

 

Terms of Reference 

The purpose of the Court User Group is to provide a forum for discussion for matters causing 
concern for Court Users and views and comments on policy issues. 

 

These minutes may be widely disseminated. 

 

Attendees 

Her Honour Judge Carolyn Hilder (Court of Protection - Chair) (HHJH) 

 

District Judge John Beckley (Resident Judge – Court of Protection) 

District Judge Susan Jackson (Visiting Judge – Court of Protection) 

Lorna Green (Delivery Manager – Court of Protection) 

Emily Smith (Delivery Manager – Court of Protection) 

Ross Hamilton (Authorised Court Officer – Court of Protection) 

Gillian Jurd (Technical Advisor – Court of Protection) 

 

Duncan Boulton (Lay deputy) 

Gemma Eason (Osborne Morris & Morgan) 

Sophia De Arez Cintra (Stephensons Solicitors) 

Chloe Scarr (Martin Searle) 

Emily Norman (Doughty Street Chambers) 

Caroline Bielanska (Caroline Bielanska Consultancy) 

Jane Faulkner (JMW) 

Sara Isenberg (Royds Withy King) 

Aimee Brackfield (Simpson Millar) 

Julia Lomas (Irwin Mitchell) 

Rosie Campbell (Irwin Mitchell) 

James Batey (Wilson Browne) 



Scott Storey (1 Crown Office Row) 

Abha Pandya (1 Crown Office Row) 

Emily Deane (Anthony Collins)  

Neil Cawthorn (The PDS)   

AS Graham  

Daniel Toop (Pennington Manches LLP) 

Robert Hurling (Hugh James) 

Adrian Hawley (Partners in Costs) 

Karon Walton (SFE Legal) 

Pamela Clarke (SLLP) 

A Edwards (Bennett Griffin) 

Sara Nicolaou (Stephensons Solicitors) 

Clare Burke (Anthony Collins) 

Jemma Garside (Boyes Turner) 

Melissa Law (MacIntosh Law) 

Janet Ilett (OSPT) 

John Howard (OSPT) 

Michelle Weaver (OPG) 

Yvonne Michell (London Borough of Ealing /APAD)  

Shadia Ousta Doerfel (London Borough of Islington) 

Shahnaz Patel (London Bough of Ealing)  

Androulla Hadjisimou (London Borough of Lambeth) 

Rosemarie Martin (Haringey Council)  

Kevin Johnson (Supreme Court Costs Office) 

Latoyah Thompson (OPG) 

Joan Goulbourn (MOJ) 

 

Her Honour Judge Hilder (HHJH) started by introducing District Judge John Beckley who is 
one of our new resident judges, who started in April 2018. 

 

1. Apologies 

Joanne Earley (COP) 

Ian MacKendrick (Frenkel Topping) 

Ruth Meyer (Boyes Turner LLP) 

Martin Terrell (Warners Law) 

Mark Holloway (Rathbones Solicitors) 

Elizabeth Jeary (OPG) 

Louise Nettle (Royds Withy King) 



Andrew Harding (Hugh James solicitors) 

Melanie Williams (Freeths solicitors) 

Alexander Elphinston (Anthony Collins solicitors) 

Rebecca Sparrow (Pennington Manches solicitors) 

Elaine Brown (Official Solicitor) 

Alexander Wright (Boyes Turner LLP) 

Hayley Mason (SEN Legal) 

Christine Bunting (Hyphen Law) 

David Rees QC (5 Stone Buildings) 

Winsome Levy (Tupwood Chambers) 

Nicola Mackintosh (Mackintosh Law) 

Kiran Vasudeva (New Quadrant Partners Ltd) 

 

2. Minutes and Action points  

These were read and agreed. There were no action points brought forward. 

 

3. Court Manager’s Report 

Joanne Earley sent her apologies and her report was given by Lorna Green (LG). 

Issue volumes 

• There has been an 8% increase in the number of applications received when compared 

to the previous 12 months (17/18 – 33304 and 16/17 – 30660).  

• The highest proportion of applications received were P&A deputyships which has 

increased by 3.8% when compared to the previous 12 months (17/18 – 14327 and 16/17 

– 13716) 

 

Disposals 

• There has been a decrease of 10% in the number of disposals when compared to the 

previous 12 months (17/18 -21,505 and 16/17 – 24,013).  

 

Timeliness 

Authorised Court Officers (ACOs) 

• There has been a 12.4% decrease in the number of P&A deputyship applications 

concluded within the Key Performance Indicator of 16 weeks and a 10.5% decrease in 

the number of P&A other applications concluded within 16 weeks when compared to the 

previous year.   

 

Judges 

• There has been an increase of 5.5 weeks in the number of weeks taken to complete a 

P&A deputyship application when compared to the previous year. P& A other applications 



are taking an additional 2.9 weeks to conclude and H&W applications are taking an 

additional 11.1 weeks when compared to the previous year.  

 

Backlogs 

Firstly, I would like to apologise for the backlogs that we are carrying here at the Court.  

 

What we are doing 

• Now we have a full complement of Judiciary 

• Also, we now have a full complement of ACO’s 

• We are actively recruiting to fill all vacancies within the court 

• We have ongoing overtime 

• We review regularly and reorganise the business to meet our priorities.  

 

COP 9’s 

Due to the backlogs we have seen an increase in the number of COP 9’s being received 

requesting that applications be expedited. Please only send a COP 9 when the application 

is urgent as the increase is leading to resources being applied to this area as oppose to 

progressing the main application.  

 

Multiple Points of Entry 

Following the launch of the Multiple Points of Entry scheme at First Avenue House in July, 

we have identified an area for improvement in respect of the filing of section 16 and 21A 

applications by the parties. We would therefore be grateful if you would consider where 

possible, filing a Digitally Created PDF application (which is created by completing and 

saving a copy of a PDF form) and submitting this rather than an image-only / scanned 

PDF (which is created by printing out a completed form and scanning the document). The 

CoP forms are available from the Gov.uk website and all can be used as Digitally Created 

PDFs.  

 

Following the report, the question of the acceptance of electronic signatures was raised 

and it was confirmed that they would be. 

 

Julia Lomas (JL) said that the report raised matters that she had included further down 

the agenda but she asked about cases outside the stated delays. (LG) said that if she 

would give her details of any cases, she would look into them and (JL) gave her a list.  

 

There was a question as to what targets were set for the work and (HHJH) said that the 

KPI targets were that non- contentious applications would be completed in 16 weeks and 

we were trying to achieve this. 

 

The question of delays elsewhere in the court service was raised but (HHJH) said she 

was unable to comment on this. This court is trying to have additional resources but it is 

not a local decision. 

 

4. Filing of Bundles on time 

 

(HHJH) said that the resident Judges had asked her to point out the real practical 

difficulties that arose if directions for the time to lodge bundles were not complied with. 



The parties causing the delay run the risk of a direction to disallow their costs in respect 

of the preparation of the bundle. 

 

5. Delays in dealing with applications and urgent applications 

 

(JL) said that this was a point that she had raised earlier. She had cases where the 

purchase of a property had failed due to delay in the court’s approval. 

 

(HHJH) said that this has also be raised by Niall Baker. If the matter is urgent, a COP9 

should be submitted and it would be referred to the Urgent Business Judge (UBJ). 

However, the application must be realistic and it is a matter for the judge to determine the 

urgency. If, for example, a proposed purchase has been going on for some months but 

was only referred to the court at the last stage, the court may not consider it to be urgent. 

 

(JL) said that they sometimes ask for a general authority for purchase but (HHJH) said 

that may not be appropriate as decisions should be case specific. 

 

6. Update on court dress in public hearings 

(HHJH) said that this question had arisen in respect of transparency hearing before Tier 
3 judges, who take the view that these are in open court and therefore those appearing 
should be robed. 

The matter had been referred to the then President, who surveyed the judiciary and was 
minded to update the directions so that transparency hearings would not require robes. 

However, the President then retired before this was implemented and the new President 
has indicated that he will take a different view, although this is not a priority decision and 
is not likely to be made until the new year. 

(HHJH) suggested that in the meantime the pragmatic approach would be to take robes 
to a hearing, in case. 

(HHJH) said could she take a straw poll and none of those attending wanted to wear 
robes. The point was made that the robes intimidate the lay persons present. 

 

7.  Removal of bundles after Hearing 
 

Rosemarie Martin (RM) raised the question of the removal of bundles after an attended 
hearing. She had an incident when she was expected to take 4 large files away at the end 
of a hearing and this was difficult as she had a disability. She was under the impression 
that the court would shred these after the hearing.  
 
If this was not possible, could the court perhaps DX the bundles back to the solicitors? 
 
(HHJH) pointed out the notice at the front of the bench – 
 

COURT BUNDLES 

Polite note: Under GDPR rules Bundles cannot be retained by HMCTS and should 

be removed after the hearing.  

If Bundles are not removed after hearing, the Court may contact the Information 

Commissioner’s Office to report that personal data / information has been left 

unsecured or abandoned. 



Legal professionals are reminded of their obligation under the GDPR to inform 

clients of how their information has been disposed. 

 
The General Data Protection Regulations (GDPR) are clear that the solicitors have duty to 
protect their client’s information in the bundle. 
 
(LG) said that the instruction the court had received is that the bundle is not the property of 
the court and therefore cannot be destroyed by court staff. If they are not taken away at the 
end of the hearing, they could be considered as abandoned and the matter reported to the 
Information Commissioners Office. The matter is being considered by the Information 
Assurance and Security Team but a decision is not likely soon. (HHJH) said that if they felt 
this might be an issue, they should make arrangements before attending. 
 
(RM) asked what section of the GDPR referred to the court bundles and Emily Smith said 
she would let her know. 
 

8. E-Bundles 
  
(HHJH) said that the regional courts have been working digitally for some time, with 
electronic files, but at First Avenue House we were in the early stages. 
 
Electronic applications were currently only used in Section 16 and 21A matters. The Reform 
team was due in February and it may be that after that all applications would be made 
electronically, but not yet. The President is very keen to introduce this. 
 

9. Update on Accredited Legal Representatives (ALR) 
 

 (HHJH) said that this scheme had run into difficulties with data protection under the GDPR.  
 

When the scheme was established, the Law Society was to maintain a list of those who 
had gone through the necessary training. However, the scheme had to be suspended as 
the proper protocol had not been set up. The list on the website was much longer than the 
list that HMCTS could use. In practice in London there were only 4 ALRs who could not 
cover everything.  
 
A new system has been in place since 28 August, whereby HMCTS goes to the Law Society 
to approach the individual ALR for consent to disclose their details. 
 
The guidance to the staff is that if an ALR is requested or appropriate, the case is referred 
to the Urgent Business Judge (UBJ) and if it is agreed, an ALR is identified and approached. 
The ALR then has 24 hours to respond. 
 
Concerns were raised that there were 71 ALRs on the list, but it seems only 6 have been 
appointed since the end of August. Was there an issue with judicial training? (HHJH) said 
that the judges have been encouraged to use the system. There had been a problem with 
identifying Welsh speakers and also instances where regional judges sought to appoint an 
ALR in Property and Affairs cases – the system is only for Welfare matters. 
 
The question was raised about a case where an ALR was appointed although another firm 
had already been instructed. 
 
(HHJH) explained that the system was computer led. There are lists for each region and 
the next ALR on the list is invited. This is so that the allocation is fair. 
 



10. Bonding of Lay deputies 
 

Karon Walton wanted to raise two issues in respect to the Bonding of lay deputies. 
 
If a deputy has a restricted entry on the electoral register, Howden are declining to issue 
the Bond, notwithstanding the deputy providing evidence of their address. Howdens have 
told the deputy to go back to the court, even though a deputy may have entirely valid 
reasons not to be on the open list. 
 
(HHJH) explains that Howdens do a background check on all deputies and that may show 
up a query on something that was not disclosed on a COP4 and which may need to be 
referred back to the judge and may result in the order being reconsidered. 
 
District Judge Bellamy and (HHJH) were not aware of any particular case that had raised 
the electoral register as an issue but would consider any that were brought to the court’s 
attention. 
 
There also seemed to be an issue in delays in notifying the court when a Bond had been 
issued so that the order could go out. (HHJH) said there was a “speedy bond” process in 
place to overcome that in most cases. 

 
11. Capacity regarding financial scams  
 

Jane Faulkner wanted to raise the possibility of the COP3 medical evidence having a 
question of “due diligence” in respect of a person’s vulnerability to be subject to financial 
abuse by “scams”. 
 
(HHJH) was concerned about the term “due diligence” as this seems somewhat legal. It 
seems that the understanding of the risks of scams would form part of the general capacity 
test and there should be no need to amend the COP3. It may be that a lack of understanding 
of the risks of this would form part of the evidence on the COP3 but each case would be 
considered on its merits. 
 
It was clear under the Act that a person should be entitled to make unwise decisions without 
being considered incapable. 
 
A case was given as an example where it was unclear if there had been criminal intent and 
the police had been reluctant to pursue this as their main witness lacked capacity. (HHJH) 
said that the involvement of the police was not within her jurisdiction. 
 

12. Use of professional visitors 
 

Yvonne Michell (YM) asked on behalf of APAD members in respect to an issue they had 
with the Public Guardian (OPG) about the use of professional visitors. The OPG took the 
view that the deputy would need the authority of the court to do this. 
 
(HHJH) said she was aware of the issue. An application on this point had recently been 
made but the Applicant did not comply with the directions and so the application was 
dismissed. 
 
She pointed out that the COP4 forms does say that if appointed the deputy will visit and 
deputies may not delegate their duties. (YM) said this was a serious issue where there is a 
large caseload and resources are so stretched. 
   
 



13.  Any other business 
 

 A question was raised about the requirement of e-bundles to be in a specific format. It 
would be much easier if they could be sent as one document. 

 
(HHJH) said that the format of the application documents has been set down to be the most 
efficient and should be followed. Both (HHJH) and (LG) said that the court was not 
resourced to sort out an application sent as one document and it was the responsibility of 
the person making the application to do it correctly. 
 
An issue has arisen in respect of COPDOL11 applications. It would appear that GPs are 
unwilling to certify “unsoundness of mind”. GPs are reluctant to confirm a diagnosis in a 
letter. Could the court give some guidance? 
 
There is also a problem with GPs who are under a contract saying that this does not require 
them to do Court of Protection work and so they will not. There is also a problem if they do 
not know their patient very well. Their insurance companies are concerned that the GPs 
may be sued. 
 
(HHJH) said that it seemed this was a national issue and that the Manchester hub had 
recently written to the President for guidance. The question seems to have arisen from 
Article 5 of the Act, although this does not specifically refer to “unsoundness of mind”. 
District Judge Jackson said that the issue should be the medical diagnosis and the Court 
would be able to assess on that basis. 
 
Joan Goulbourn from the MOJ Policy department said that they were aware of this. (HHJH) 
said that she understood that the Rules Committee would address this to Manchester, but 
probably not before the new year. 
 
There has been a problem with cases which have been issued in Reading but the Hub has 
said they should go to London and Reading would not transfer these.  
 
(HHJH) said they should clarify the question with Reading but at present it is only Section 
16 and 21A applications which should go direct to the Regional Hubs. At present all 
Property and Affairs applications should come to First Avenue House for consideration on 
the papers. If a judge directs that there should be a hearing in the region, the court will 
transfer the papers. 
 
 

14. Date of next meeting 
 

Tuesday 23 April 2019 at 2.00 at First Avenue House 
 
 
 
  


