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1. Apologies
e HHJ Robertshaw - SW Regional Lead Judge
e Elizabeth Mouricette - London Borough of Camden
e Alexander Wright - Boyes Turner LLP
e Caroline Bielanska - Caroline Bielanska Consultancy
e Elizabeth Jeary - MOJ HQ Court Funds Office
e Samantha Simms - Redcar and Cleveland Council
e Nikki Lyons — Manchester City Council
e David Rees KC - 5 Stone Buildings
e Joan Goulbourn - MOJ Mental Capacity Policy Team (via chat only)

N

Minutes and action points from previous meeting 12 July 2023
Agreed and adopted

3. Operations/Delivery Manager’s Report — COP Senior Management
Team.

Court Manager’s Report - Mala Nair (MN)

The statistics were shared with users last week and | hope you have had time
to review them.

As an overview of 2023, we received over 35,000 applications and issued
over 58,000 orders. That's an average of 125 applications received and 200
orders made by the Court of Protection each day.

Resources

Our staffing position has remained stable in the last quarter and attrition rate
has been low. We continue to rely heavily on contract staff, however, we
recently ran a campaign to recruit admin officers. We advertised 40 vacancies
on a fixed term contract in a few courts across London, 18 of which are for the
Court of Protection. We are hoping this will bring some interest and stability to
these roles.




We have 2 Authorised Court Officers join us since our last meeting and a new
resident District Judge join us in the new year.

P&A Digital process
In the last quarter, we received 2543 property and affairs deputyship

applications of which 1855 were digital applications which is around 72%.

The next steps of the digital submissions are the COP1A financial questions
as part of the digital journey, which will be introduced once signed off.

| acknowledge the time it is taking to conclude these applications is increasing
due to the volume of application we are receiving digitally. Our focus for the
next two quarters will continue to be the e-application team resourcing and
processes with an aim to improve the timeliness of the digital applications.

We are working closely with the Service Team to bring further improvements
and expansion with digital applications and we will share comms as and when
we have more information on this.

Case management system replacement

The replacement work for the current case management system started in
November 2023. The project team will begin with the development work at
the end of this month and the planned ‘go live’ date is around summer 2024. |
will keep you updated on progress.

I'd like to introduce you to my team, the Senior Management Team of the
Court of Protection. Maureen Mohammed, Anthony Tang and Kamila Czmiel
are the Delivery Managers running the show and ensuring we deliver the best
service possible.

I'd like to conclude with a thank you to our court users, for your patience and
continued support while we are looking to improve our performance and the
service we offer our users.

Questions raised follow the COP Management update.

Katie Strong (KS) Irwin Mitchell

KS requested an update re the requests for corrections to IM’s trust
corporation deputyship orders

MN responded that these orders are to be referred to a Judge for a new order
to be made. This is in progress and an update of the backlog figure to be
provided when available.

Greg Phillips (GP) EMG Solicitors

Has the court changed its policy re gratuitous care payments? When
applications are made for review of security requirements, the court is sending
orders requesting applicants to prove gratuitous care payments. Has anything
changed in the OPG’s guidance on this?



HHJH confirmed that there has been no ‘guidance’ from the court and, so far
as she is aware, no changes to the OPG guidance. Noted that the OPG
guidance does not generally require application for gratuitous care payments,
only required in certain circumstances. A COP9 application for
reconsideration may be made if an order, made on the papers, is considered
by the applicant misplaced.

HHJB enquired whether there was a problem in the security requirement not
being reviewed?

GP advised experience of both.

HHJH noted that it would be most efficient for the security review to be
complete at first consideration if possible, with any further directions on
gratuitous care or otherwise in addition if needed.

Gemma Trinder (GT) Surrey County Council

Requested an update re the current timelines for paper and digital
applications.

MN advised she would confirm these figures post meeting.

MN confirmation post meeting

It is currently taking approximately 25 weeks to conclude P&A deputy
applications in paper as opposed to approximately 15 weeks when filed
digitally. These are estimates and we do not have published statistics around
these figures.

HHJH advised that the timelines for the P&A E-Applications are currently
outside of the 6—8-week period, due to staffing issues, but still significantly
shorter than paper applications.

Tracy Brooks (TB) Kent County Council viathe CHAT

What are the current delays with portal applications ?

HHJH advised that these delays are being addressed by allocating more staff
and overtime hours to this area.

MN confirmed that backlog numbers have halved since November 2023.

4. Update from the Mental Capacity Policy Team — Joan Goulbourn
(unable to attend, but contributed via the chat)

HHJH shared the following updates in JG’s absence.

e The Code of Practice. The MoJ and DHSC are in discussion regarding
publication.

e Work in progress with financial institutions regarding raising the
awareness of front-line staff of the MCA/ deputyship and court orders.
There are also discussions with them regarding the difficulties that
deputies have when dealing with banks.

5. Applications made on paper by professional court users for new
deputyships - HHJ Hilder



HHJH noted that although 72% of applications are now received digitally.,
paper applications are still being made by professional deputies. The next
steps on this will be:

1 Rules Committee - at the next meeting the RC will be invited to consider
whether it is required to make a rule change to make it clear that professional
deputies will not be allowed to seek the costs of making an application on
paper.

2. The 311 professional court users who have been identified as still making
paper applications in December 2022 will be sent a letter by delivery COP
Manager Anthony Tang (AT). The aim is to identify any impediments to using
the digital process, and help to overcome them wherever possible.

Jill Nicol (JN) Nottinghamshire County Council

Raised an issue with online completion with regards to income and inability to
override boxes to insert specific types of benefits.

HHJH suggested that brackets in the main box are tried as a work around. If

this does not work, please advise the Court for this to be referred back to the

form builders.

HHJH continued that main reason for the failure of processing digital
applications has been incorrect notification. Users were urged to check the
Practice Direction re the requirements of notification to avoid this delay. It was
noted that the failure rate for notification is higher with professional users than
lay people making applications!

6. Rachel Lavelle (COP - Court Enquiries Service)
a).When emailing CES if you do not have a case reference, please
supply P’s full name and date of birth.
b). COP20s signed, dated, with case number.
c). Chasing updates - keep within COP timescales
d). Please do not duplicate (ie email or post, not both).
e). Please send enquiries for different Ps in different emails

HHJH firstly acknowledged the Court’s delays in answering calls and the
limitation of the Courts current telephone system. This was raised directly with
the MP Mike Freer on his recent visit to First Avenue House. A response is
awaited.

HHJH read the above points to the group.

Emily Gray (EG) Red Kite Law LLP via chat

Will the court accept the forms submitted via the portal signed via DocuSign
by lay applicants and or professional deputies?

HHJH confirmed that an electronic signature by this means is acceptable.

GT via the chat
Can | ask about consistency of responses to the COP Enquiries mailbox?



GT expanded on the inconsistency of response timeframes, with some replies
being received in hours and others taking months.

HHJH advised that the CES emails are triaged by 2 people each day to filter
the urgent work. This would explain the different times of responses. It was
advised that response times would also fluctuate due to staffing levels.

MN confirmed that the current response times for CES work is approx. 20
working days.

Meenu Sharma (MS) Liberata via the chat

How long is reasonable to wait before we should follow up an application with
the court -3 months?

Digital Applications New Deputyship - approx. 2 weeks

Paper Applications - approx. 3 months

Sheree Green (SG) Greenchurch Legal Services Ltd and Donna Golden
(DG) Middlesborough Council via chat

What is the best way to seek an update - post or email?

Maureen Mohamed (MM) confirmed that email is the preferred way for case
updates to be requested.

Sean Rivers (SR) BCP Council via the chat

Can | ask what we should do in a matter which is exceedingly urgent but is
on the finance pathway. We had a case where an attorney was stopping a
party from moving home from hospital by giving someone a tenancy to P's
home. It took two months to get an order. Just wondering what the best
method might be to expedite a matter?

HHJH could not comment on a particular case but suggested that careful
thought be given as to what type of application is made — where a person is
‘stuck’ in hospital it looks primarily like a welfare case. These types of issues
are processed and referred to the urgent business judge usually within 24
hours.

Alternatively, where there is genuine urgency for court consideration of p&a
issues, please ensure that the application is (exceptionally) e-mailed, with
‘URGENT - [brief explanation]’ in the strapline. In absence of a rapid
response, it would be appropriate to contact MN and the COP delivery
managers:

mala.nair@justice.gov.uk,

maureen.mohammed@justice.gov.uk

anthony.tang@justice.gov.uk

kamila.czmiel@justice.gov.uk

Nicola Fitzhugh (NF) Southerns Solicitors via chat

If an application has been issued and the Court of Protection have requested
further information/witness statements, and the application was made digitally,
should the information/statements be filed via email or post?

All information/documents/forms relating to a P&A deputy e-applications
should be filed digitally to the mailbox COP_EAPPS@justice.gov.uk

Chris Sheffield (CS) Nottinghamshire County Council via chat


mailto:mala.nair@justice.gov.uk
mailto:maureen.mohammed@justice.gov.uk
mailto:anthony.tang@justice.gov.uk
mailto:kamila.czmiel@justice.gov.uk
mailto:COP_EAPPS@justice.gov.uk

Is there anyone currently looking at the COP3, currently you can type more
information into the boxes than the form displays, could someone please redo
the form to allow you not to type more information than the box displays or
have boxes that expand as more information is added.

JG via the chat, confirmed that this is already in hand and a new version will
be available shortly.

Julian Patridge (JP) Devon County Council via the chat

Is there any update on fee increases for local authority deputies?

HHJH confirmed that this has been referred to the Rules Committee and will
be considered at the next meeting. Confirmed by JG in the chat.

7.

8.

Kate Brolly (NHS Norfolk and Waveney Integrated Care Board)
Notification of deputyship applications to ICBs.

KB expanded on her question, asking what is the best route for ICBs to
deal with such notification where they have had no involvement with
the P?

HHJH advised that it would be useful for a COP5 to be returned
indicating that there is no engagement with the person.

Antoinette Simms (Solihull MBC)
We are hoping to outsource the court deputy and appointee service.
Will the court look at the whole case load together or will that look at
the cases individually. What is the time frame from the court (currently
30 cases approx.) and has it been done before?
HHJH thanked and encouraged LAs to continue to offer deputyship
service where possible. In circumstance where a LA with an existing
deputyship caseload ceases to provide deputyship services, there is an
established practice of dealing with the matter as follows:
¢ File one COPL1 application for one P as normal.
¢ With that application, also file a COP9 application telling
the Court the circumstances and that the LA will be
seeking equivalent orders in respect of further persons
identified in a schedule by initials and case number only.
e Such application will be referred to HHJ Hilder to consider
on whether the COP1 requirement can be dispensed
with for each case on the schedule. It is highly likely that
individual notification requirements will remain.
o A member of COP staff will be allocated as single point of
contact to co-ordinate these cases, but each mater will
be ‘best interests’ determined on an individual basis.

AOB1 Doris Sheridan - Sheridan Consult Ltd - Holborn House

It was agreed during the workshop held on the 24 May 2023 that it was not
essential to use the term 'unsound of mind'. The following is an extract
from the workshop minutes dated 24 May 2024



Medical evidence

'Explicit use of the term ‘unsound mind’ is not required, as long as a diagnosis

or description is given from which the judge can determine whether it falls

within the meaning of the term".

However, recently | have received court orders from a Judge specifying the

following:

1. AND UPON the Court reminding itself that medical evidence establishing
unsound mind, is a fundamental requirement to ensure compliance with
Article 5 of the ECHR. The judgement in Re X and others (deprivation of
liberty) [2014] EWCOP 25 confirms this at paragraph 14, as does the
checklist on page 6/31 of the COPDOL11.

This is based on the ECHR case of Winterwerp that states (para 39):
“...the individual concerned should not be deprived of his liberty unless
he has been reliably shown to be of "unsound mind". The very nature of
what has to be established before the competent national authority - that
is, a true mental disorder - calls for objective medical expertise. Further,
the mental disorder must be of a kind or degree warranting compulsory
confinement."”

Page 6 and 31 of the COPDOL11 makes reference to unsoundness of
mind and there is a tick box which states 'l confirm that P has been
medically diagnosed as being of 'unsound mind' and | attach written
evidence from a medical practitioner. However, it was acknowledged
during last year's workshop that gaining this terminology from GP's
proved difficult to obtain.

HHJH confirmed the extract of minute of the workshop meeting as correct. It
is accepted that the term ‘unsound mind’ is not favoured in medical circles as
being outdated. The need is for the court to be satisfied that the medical
evidence is sufficient for the court to be satisfied that the legal test is met —
which does not require the use of the term. Users referred to the recent
judgment https://caselaw.nationalarchives.qgov.uk/ewcop/2023/58

which helpfully confirms this position.

AOB2 Karen Royal (KR) Bath & North East Somerset Council via chat

A question on behalf of Annemarie Strong solicitor for B&NES who has had to
leave the meeting. "if there is a finance deputy for a self-funder and P has lost
capacity for health and welfare does the decision remain with the best interest
decision maker, in this case the LA or should the Deputy for finance be the
decision maker and if the LA disagrees a COP application be made

HHJH noted that if a P&A deputy does not have authority to make welfare
decisions - see Re ACC.

The next meeting dates:

General- 17 April 2024 at 2pm-MS Teams


https://caselaw.nationalarchives.gov.uk/ewcop/2023/58

**Amended date for the General Meeting- 23 April 2024 at 2pm MS Teams
(this date was changed post meeting)

P&A -10 July 2024 at 2pm MS Teams

Meeting ended 15:11



Court of Protection - Court User Group (P&A)
Open Actions
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12 July 2023

No action points

17 January 2024

No action points




